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ACTIONS - Cause of action - Definition - How properly defined and
explained (H 3) P.N. Uddoh Trading Co. Ltd v. Abere p. 1713

ACTIONS - Cause of action - In the present case - When it arose - With
a view to determining the limitation period (H 4) P.N. Uddoh Trading Co.
Ltd v. Abere p. 1713

ACTIONS - Fresh action - Declaration of title - Anchored on a previous
judgment - Must be proved afresh - And the action will fail upon a
successful defence of res judicata (H 7) Ikeni v. Efamo p. 1603

ACTIONS - Limitation of action - Statute bar - Where the action was filed
- After the period limited by law had expired - The action is statute barred
- Asinthe present case (H 5) P.N. Uddoh Trading Co. Ltd v. Abere p. 1713

ACTIONS - Locus standi - The plaintiff in this case - Has the standing to
sue - As he has sufficient interest in the subject matter (H 4) Ajayi v.
Jolayemi p. 1689

ACTIONS - Statute bar - Effect - A statute barred action - Cannot be
maintained - Or properly instituted - And should be struck out from the trial
court (H 6) P.N. Uddoh Trading Co. Ltd v. Abere p. 1713

APPEALS - Competence - Leave to appeal - Grounds of appeal - Where
some of the grounds are of pure law - The appeal is competent without
leave of court (H 2) P.N. Uddoh Trading Co. Ltd v. Abere p. 1713

APPEALS - Evidence - Document - That was discountenanced by the trial

judge - In respect of which there was no appeal - Cannot be directly or
surreptiously looked at by the appellate court (H 4) Bank of the North Ltd

v. Yau p.1561

APPEALS - Grounds of appeal - In determining whether it alleges an error
of law or fact - It is always relevant and crucial - To construe the ground
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together with its particulars (H 1) P.N. Uddoh Trading Co. Ltd v. Abere
p. 1713

APPEALS - Issue - Which does not relate to any of the grounds of appeal
- Such issue cannot be argued and is incompetent (H 5) Odu v. State p.
1551

APPEALS - Judgment - Decision - Based on an erroneous premises - On
a matter that goes to the root of the controversy - Cannot be allowed to
stand (H 2) Bank of the North Ltd v. Yau p.1561

APPEALS - Preliminary objection - Raised against the grounds of appeal
- Are untenable - As they do not offend the Rules of the Court (H 3) Ajayi
v. Jolayemi p. 1689

ARBITRATION - Arbitrators award - Interest awarded by trial court -
On the award - Was without jurisdiction (H 5) Ras Pal Gazi Const. Ltd v.
F.C.D.A. p. 1651

ARBITRATION - Conversion to courts judgment - The court has no
jurisdiction - To convert the award into its judgment - Rather it will enter
it as a judgment - And give effect to it - In the absence of a challenge (H
3) Ras Pal Gazi Const. Ltd v. F.C.D.A. p. 1651

ARBITRATION - Judgment - Arbitrators award - Once filed in court -
Has the force and effect of a judgment (H 1) Ras Pal Gazi Const. Ltd v.
F.C.D.A. p. 1651

ARBITRATION - Jurisdiction of court - Is to give leave to enforce the
award as a judgment - And not to tamper with it in any other way (H 4)
Ras Pal Gazi Const. Ltd v. F.C.D.A. p. 1651

ARBITRATION - Settlement out of court - Differs from an arbitrators
award - Because the award immediately becomes binding on the parties
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- And can be enforced by the court on application (H 2) Ras Pal Gazi Const.
Ltd v. F.C.D.A. p. 1651

BANKING - Bill- Notice of dishonour - Reasonable time - Adelay in giving
notice extending for a period of nearly one year - Without any satisfactory
explanation - Is unreasonable (H 3) Bank of the North Ltd v. Yau p.1561

CRIMINAL PROCEDURE - Alibi- Failure to investigate - Consequence

- Where there is positive evidence which cancels the alibi - Failure to
investigate the alibi - Would not be fatal to conviction (H 1) Odu v. State
p. 1551

CRIMINAL PROCEDURE - Alibi - Onus - Of establishing the defence
- Isonthe accused - Even if the police has failed to investigate the assertion
(H 2) Odu v. State p. 1551

CRIMINAL PROCEDURE -Proofbeyond reasonable doubt-Where the
evidence against each of the accused persons is overwhelming - And there
is no special ground which would establish any doubt as to their guilt -
Prosecution has proved its case beyond reasonable doubt (H 4) Odu v.
State p. 1551

ESTOPPEL - Cause of action estoppel - Defence of - What the defence
connotes (H 2) Ikeni v. Efamo p. 1603

ESTOPPEL- Cause of action estoppel - Howitarises (H 1) Ikeniv. Efamo
p. 1603

ESTOPPEL- Issue estoppel - Identity of parties - Where there are several
parties in the previous suit - It is sufficient that those of the parties who
were necessary parties to the issue in the previous suit - Are the same as
in the latter suit (H 9) Ikeni v. Efamo p. 1603

ESTOPPEL - Issue estoppel - Requirements - What is required for the
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doctrine to be applicable (H 5) Ikeni v. Efamo p. 1603

ESTOPPEL - Issue estoppel - Where a plea of cause of action estoppel
cannot be raised - A party can still plead that the other party is precluded
from contending the contrary of any precise point - Which has once been
distinctly put in issue - And determined directly and distinctly in the first
action (H 3) Ikeni v. Efamo p. 1603

ESTOPPEL - Nature and effect - Of admissions and the plea of estoppel
(H 7) Bank of the North Ltd v. Yau p.1561

ESTOPPEL - Statements - Which have been acted upon by another to his
detriment - In the belief that the statements were true - The maker thereof
is absolutely estopped to contradict or deny the truth of such statements
(H 6) Bank of the North Ltd v. Yau p.1561

EVIDENCE - Estoppel - Admission of liability by a party - That party is
estopped from denying such admission (H 8) Bank of the North Ltd v. Yau
p.1561

JUDGMENTS - Error - Appellate court - Inherent power - To correct
judgment - There is such power in the Supreme Court to correct its
judgment or that of the lower court - In order to avert mischief (H 1) Bank
of the North Ltd v. Yau p.1561

JUDGMENTS - Res judicata - Counter claim - Where the judgment in a
previous case could not avail the plaintiff - Dismissal of the defendant’s
counter claim - On the ground of res judicata - Is erroneous (H 10) Ikeni
v. Efamo p. 1603

JURISDICTION - Cause of action - Which arose before the jurisdiction
of the court is ousted - Any further hearing of the matter is null and void
- Because any decision it makes amounts to nothing (H 5) Isaiah v. Shell
Petroleum Ltd. p. 1631
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JURISDICTION - Issue of jurisdiction - When it can be raised - The issue
of jurisdiction can be raised at any stage of any proceedings - Even in an
appeal before the Supreme Court (H 1) Isaiah v. Shell Petroleum Ltd. p.
1631

JURISDICTION - Issue of jurisdiction - When it should be considered

- It is important to consider the issue of jurisdiction first - Because where
a court exercises a jurisdiction it does not possess - Its decision amounts
to a nullity (H 2) Isaiah v. Shell Petroleum Ltd. p. 1631

JURISDICTION - What it means - And how it can be limited (H 6) Isaiah
v. Shell Petroleum Ltd. p. 1631

LAND LAW - Fresh suit - Declaration of title - Obtained in a Native Court
suit without a plan - The plaintiff is entitled to now seek a declaration tied
to a plan (H 6) Ikeni v. Efamo p. 1603

LAND LAW - Reallocation of Land - The conversion of a customary title

- To a right of occupancy under the Land Use Act - Does not amount to
a reallocation of Land - In contravention of an interlocutory injunction by

the Court of Appeal - As in this case (H 1) Kokoro-Owo v. Lagos State
Govt. p. 1671

MURDER - Self Defence - In a hand to hand fight - Where the accused
used a knife and stabbed the other who later died - Self defence is negatived
(H 3) Odu v. State p. 1551

ORDERS - Interlocutory injunction - The Court cannot make an order
against a person - Who is neither a party nor a privy - To proceedings
before it - And its order did not affect the plaintiff's land - In this case (H
2) Kokoro-Owo v. Lagos State Govt. p. 1671

PARTIES - Necessary parties - As there was no complaint made - Against
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the Governor in this case - It would have been wrong to join him - In the
proceedings (H 2) Ajayi v. Jolayemi p. 1689

PETROLEUM LAW - Jurisdiction - Oil spillage - Spillage and Pollution
which occurred in the course of repair of indented pipeline - Is a matter
arising from - Mines and minerals including oil fields and oil mining - And
falls within the exclusive jurisdiction of the Federal High Court - As
provided under s. 230 (1) (a) of Decree No. 107 (H 4) Isaiah v. Shell
Petroleum Ltd. p. 1631

PETROLEUMLAW -Mining operations - Construction and maintenance
ofanoil pipeline - By a holder of oil prospecting licence - Is an act pertaining
to mining operations (H 3) Isaiah v. Shell Petroleum Ltd. p. 1631

PLEADINGS - Reliefs sought - Where they are claimed per writ of
summons - And defendant fails to object to the irregularity before pleading
to it - And there is no miscarriage of justice - The issue cannot be raised
on appeal (H 5) Ajayi v. Jolayemi p. 1689

RES JUDICATA - Issue estoppel - Distinct causes of action - Where the
causes of action in the earlier and latter proceedings are distinct - And
separate as in the present case - What is relevant is issue estoppel (H 4)
Ikeni v. Efamo p. 1603

RES JUDICATA - Plea of estoppel - Conflicting judgments - Where there
are two or more conflicting judgments - It is the latest in time that
constitutes res judicata (H 8) Ikeni v. Efamo p. 1603

STATUTES - Interpretation - S.15 Kwara State Chiefs Edict No.3 0f 1998
- Does not apply - Where the issue is the appointment of a member of a
Traditional Council - As in this case (H 1) Ajayi v. Jolayemi p. 1689

WAIVER - Implied waiver - Conduct - Waiver may be implied from
conduct (H 5) Bank of the North Ltd v. Yau p.1561
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